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COMMISSION STAFF WORKING DOCUMENT

Serbia 2009 Progr ess Report

1. INTRODUCTION
1.1. Preface

Since March 2002, the Commission has reported regularly to the Council and the Parliament
on progress made by the countries of the Western Balkans region.

This progress report largely follows the same structure as in the previous years. The report:

briefly describes the relations between Serbia and the Union;
— analyses the situation in Serbia in terms of the political criteria for membership;
— analyses the situation in Serbia on the basis of the economic criteria for membership;

— reviews Serbia's capacity to implement European standards, that is, to gradually
approximate its legislation and policies with those of the acquis, in line with the
Stabilisation and Association Agreement and the European Partnership priorities.

The period covered by this report is from early October 2008 to mid September 2009.
Progress is measured on the basis of decisions taken, legislation adopted and measures
implemented. As a rule, legislation or measures which are under preparation or are awaiting
parliamentary approval have not been taken into account. This approach ensures equal
treatment across all reports and permits an objective assessment.

The report is based on information gathered and analysed by the Commission. In addition,
many sources have been used, including contributions from the government of Serbia, the EU
Member States, European Parliament reports' and information from various international and
non-governmental organisations.

The Commission draws detailed conclusions regarding Serbia in its separate communication
on enlargement” based on the technical analysis contained in this report.

1.2. Context

Serbia is a potential candidate for EU membership. On 29 April 2008 Serbia signed a
Stabilisation and Association Agreement and an Interim Agreement on trade related measures
with the EU.

The rapporteur for Serbia is Mr Jelko Kacin.
Enlargement Strategy and Main Challenges 2009-2010 (COM(2009)533 of 14.10.2009).
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13. Relations between the EU and Serbia

Serbia is participating in the Stabilisation and Association Process. The Stabilisation and
Association Agreement (SAA) provides a framework of mutual commitments on a wide range
of political, trade and economic issues. The SAA was signed, along with the Interim
Agreement, in April 2008. EU ministers agreed to submit the SAA to their parliaments for
ratification and the Community agreed to implement the Interim Agreement as soon as the
Council decides that Serbia is fully cooperating with the International Criminal Tribunal for
the former Yugoslavia (ICTY). In advance of a decision by the EU and following ratification
of the SAA by the Serbian parliament, in January 2009 Serbia has already started to
implement provisions of the Interim Agreement.

The visa facilitation and readmission agreements between Serbia and the European
Community continued to be implemented. In the framework of the visa liberalisation
dialogue, Serbia has made important progress in the areas of justice, freedom and security and
has fulfilled the majority of the roadmap benchmarks. Therefore, the Commission in July
2009 proposed lifting the visa obligation for Serbian citizens’. This proposal is subject to
Serbia meeting the outstanding criteria before the Council of the EU takes its decision, after
consultation of the European Parliament.

Serbia has taken first steps to cooperate with the EU rule of law mission in Kosovo (EULEX)
but these efforts need to be further strengthened. In December 2008 the government adopted a
decision supporting the UN Secretary-General’s plan on deployment of EULEX. In
September 2009 EULEX and Serbia signed a protocol on police cooperation.

The EU is providing guidance to the Serbian authorities on reform priorities as part of the
European Partnership.® The Serbian government has begun to implement a national
programme for integration into the EU and has established a monitoring mechanism on the
basis of which quarterly reports are published. Progress on reform priorities is encouraged and
monitored by the Enhanced Permanent Dialogue (EPD). The plenary EPD meeting was
held in May 2009. Several sub-EPD meetings took place during the reporting period, covering
sectors such as energy, transport, the environment, the internal market, trade, justice, freedom
and security and agriculture. A political dialogue at ministerial level took place in January
20009.

As a potential candidate for EU membership, Serbia aligned itself with 93 CFSP declarations
from a total of 128 relevant declarations adopted by the EU during the reporting period.

Serbia receives pre-accession financial assistance from the Instrument for Pre-Accession
Assistance (IPA). IPA assistance continues to be implemented by the Commission Delegation
in Belgrade. A decentralised implementation system (DIS) for management of aid remains a
medium-term objective for Serbia. Preparatory work has started. Extensive further efforts are
required in order to put Serbia in a position to take over responsibility for implementation of
all IPA components and for future management of Structural and Cohesion Funds.

Residents of Kosovo (under UNSCR 1244/99) are not covered by the current proposal. The technical
requirements for visa liberalisation have not yet been met on the territory of Kosovo. The Commission
in this regard will continue to work closely with both the Serbian and Kosovo authorities and explore
options for addressing the visa issue in the future.

! Council Decision 2008/213/EC.
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Serbia’s national IPA allocation for 2009 totalled €194.8 million. Financial assistance is
focusing on areas such as strengthening the rule of law, human rights, education, transport
and environmental protection. Serbia participates in multi-beneficiary programmes. Serbia is
also participating in cross-border cooperation with neighbouring countries across a range of
areas such as infrastructure, environmental issues, cultural exchanges, research, job creation,
security and crime prevention. A number of Civil society initiatives are being supported both
under the national and regional IPA programmes under the Civil Society Facility and by
thematic financing instruments such as the European Initiative for Democratisation and
Human Rights. Support for civil society under 2009 programmes totalled over €3 million and
is focused on civic initiatives and capacity building, a people to people programmes and
partnership actions between civil society organisations and the EU.

In response to the economic crisis, Serbia is receiving €100 million of exceptional budgetary
support from the 2009 national IPA envelope. Moreover, an IPA crisis package has been
created for the Western Balkans. It amounts to €200 million and is expected to leverage
investments of at least €1 billion, co-financed by the partner financial institutions. Of this
multi-beneficiary fund, Serbia will receive a share to finance projects on competitiveness,
SMEs, energy efficiency and banking sector regulation. Serbia will also benefit from
infrastructure projects. €9 million have been committed to the Infrastructure Project Facility
for projects on water supply infrastructure and reconstruction of urban transport in Belgrade.

Concerning Community programmes, the EU has co-financed Serbia’s participation in the
Seventh European Community Research Framework Programme, the Culture Programme, the
Fiscalis 2013 Programme, the Customs 2013 Programme and the Programme for Employment
and Social Solidarity (PROGRESS).

2. POLITICAL CRITERIA

This section examines the progress made by Serbia towards meeting the Copenhagen criteria,
which require stability of institutions guaranteeing democracy, the rule of law, human rights
and respect for and protection of minorities. It also monitors regional cooperation, good
neighbourly relations with enlargement countries and Member States and compliance with
international obligations, such as cooperation with the ICTY.

2.1. Democracy and therule of law
Constitution

The follow-up to the opinion of the Venice Commission of the Council of Europe concerning
the constitutional provisions considered not fully in line with European standards has been
only partial. The main concerns remain political party control over the mandates of Members
of Parliament (MPs) and the role of parliament in judicial appointments.

The Provincial Assembly of Vojvodina adopted a draft Statute of Vojvodina in October 2008,
in line with constitutional requirements. However, the draft Statute has not yet been passed by
the national parliament as required by the Constitution. The deadline for this expired on
31 December 2008. Nor has parliament adopted the accompanying law on the transfer of
powers from State to provincial level. The main reasons for this delay are related to political
and party divisions in the approach to decentralisation in Serbia.

EN



EN

Overall, there has been little progress on adopting legislation to implement the new
constitutional framework. The constitutional requirements regarding the status of Vojvodina
have not yet been implemented. Further reforms are needed to ensure that the constitutional
provisions, notably on the judiciary, are implemented in line with European standards. This is
one of the key priorities of the European Partnership.

Parliament

Following a prolonged period of obstruction, amendments to the parliament's rules of
procedure were adopted in February 2009, providing for more efficient parliamentary debates.
This has led to improvements in the functioning of the parliament including the passage of
laws through the legislature. The conditions for MPs to invoke procedural violations, the main
source of the previous practice of obstruction, were tightened up. The agenda and timing of
plenary debates have been streamlined. Parliament activated the existing, but previously
rarely used, instrument for exercising oversight of the executive, namely the possibility for
MPs to ask both written and oral questions and for organising debates on specific topics
proposed by MPs.

Parliament adopted a new Law on Political Parties in May 2009, a fundamental piece of
legislation which has established clearer and stricter rules for registration and which will
reduce the number of parties, some of which exist only on paper. The law increased the
number of signatures required in order to register a party to 10,000 or to 1,000 for parties
representing minorities. The new registration process started in July 2009.

There has been increased legislative output from the parliament. There is, however, a need to
improve ex ante compatibility checks with EU standards before legislation is adopted. There
has, moreover, been insufficient public consultation on content and impact of draft laws.

The challenges facing operation of the legislature are still considerable. The changes to the
rules of procedure have been only partial, and adoption of an entirely new rulebook is still
pending. Furthermore, the procedural revisions were adopted without the full participation of
the opposition. The practice of obstruction and legislative delays, such as submission of large
numbers of non-substantial amendments to draft laws has recurred. New election laws and the
Law on the Assembly have yet to be adopted.

In February 2009, disputes over the decision by the public broadcasting service to suspend
live transmission of parliamentary sessions led to suspension of the work of parliament. A
temporary solution was found, whereby sessions would continue to be broadcast until a
special parliamentary channel is established.

Parliament and its committees still lack sufficient numbers of qualified staff. Committees
remain weak and their work is largely reactive. The practice of law-making by urgent
procedure has continued and this has had an impact on the quality of legislation.
Inflammatory, and at times offensive, language was used by some MPs against political
opponents and human rights defenders. Sanctions were applied in some cases but, on the
whole, the current parliamentary rules have proved inadequate and have not prevented such
behaviour. Parliament still lacks a coherent approach to consultations with civil society,
international organisations and other stakeholders.

The parliamentary committee for finances has not ensured adequate control of the funding of
political parties. Under the current deficient legislation, the committee lacks powers to
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investigate reports fully and to sanction parties which fail to abide by their obligation to
submit reports.

The electoral framework has not been revised and is not in line with European standards.
Constitutional provisions giving parties control over the mandates of MPs continue to hamper
the work and reform of the legislature. Most parliamentary parties have concluded individual
agreements with their MPs on blank resignations, which can be activated at any time by the
party leadership. Legislation required by the Constitution has not been adopted. The current
procedure for signing blank resignations is, therefore, not legally regulated and triggered a
major political and legal dispute following the split in the Serbian Radical Party. This split
resulted in the formation of a new party, the Serbian Progressive Party, with a separate caucus
in the Serbian parliament.

Overall, there have been some improvements on the functioning of the parliament including
the passage of laws through the legislature, such as in the areas of competition, agriculture
justice, freedom and security. There has also been some progress on streamlining debates
following the procedural revisions, although a complete reform is still pending. The
institutional capacity of parliament remains low and, in spite of changes to the rules,
parliament has not sufficiently used its powers of control over the executive branch. The work
of parliament continues to be affected by the controversial issue of MPs’ mandates. The
capacity of parliamentary committees remains limited. Election legislation has not yet been
revised.

Government

The government has proven stable and has demonstrated a high degree of consensus on EU
integration as a strategic priority. In January 2009, the government started to implement
provisions of the Interim Agreement of the SAA. Customs duties were lowered with effect
from 30 January 2009, and measures were taken in the areas of competition and State aid. The
European Integration Council, chaired by the Prime Minister, met twice since the formation of
the new government, giving its full political support to government efforts in the field of visa
liberalisation, implementation of the Interim Agreement and further harmonisation of
domestic legislation with the acquis.

In March 2009 the government approved a new organisational structure for the Serbian
European Integration Office with a view to ensuring more efficient and comprehensive
coordination of the EU accession process. The Serbian European Integration Office is
functioning well. Government accountability to parliament has improved and the practice of
regular hearings in parliament and replies to MPs’ questions was established. The Secretariat-
General of the government was reorganised with a view to strengthening its role in planning,
monitoring and policy analysis.

The government has been drafting a large number of bills aimed at further alignment of
national legislation with European standards. However, the quality has varied considerably
across ministries and the Legislative Secretariat has not been given sufficient time to check
thoroughly compatibility with existing national legislation. This reflects uneven
administrative capacity on European integration within line ministries. Regulatory impact
analysis is not sufficiently thorough and not enough attention has been paid to effective
implementation of existing legislation and action plans.
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The government was criticised for withdrawing the draft anti-discrimination law from the
parliamentary procedure in response to pressure exerted by religious communities. The
reaction to the death threats against the State Secretary for Human and Minority Rights for his
defence of the rights of the lesbian, gay, bisexual and transgender (LGBT) population was
insufficient.

There were cases of interference by government in the work of the judiciary and conflicts of
interest. In this respect, the government has failed to abide by the recommendations made by
the board for the prevention of conflicts of interest.

As regards local government, legislation regulating transfers of property to municipalities has
not been adopted. This has hampered decentralisation. Legislation regulating the status of
local government employees is also pending.

Overall, stability in the government has increased, with greater consensus on European
integration. The government has prepared a large number of laws across a range of areas.
However, insufficient attention has been paid to impact assessment and to effective
implementation of existing laws and strategies. Insufficient action was taken in cases
involving conflicts of interest and incompatible functions. Planning of government work
needs to be improved, with greater coordination between ministries.

Public administration

As part of the public administration reform, the Law on Civil Servants was amended in
December 2008. The new provisions set clear educational requirements for civil servant posts,
defined the role of the Ombudsman in connection with dismissal of civil servants and
extended the legal deadline for completion of open competitions for the recruitment of civil
servants until the end of 2009. As part of an arrangement with the International Monetary
Fund (IMF) in response to the financial crisis, legislation was adopted to reduce salaries for
all elected and appointed public servants until the end of 2009. In addition the government is
taking measures to significantly reduce the number of employees in the public administration.
The new Law on Registration Books was adopted in March 2009 with the aim of introducing
electronic communication between State bodies and registries, thus facilitating document
management.

However, the legislative framework governing public administration is not yet complete. The
Law on Administrative Procedures, the Law on Administrative Disputes, updated action plans
for implementation of the public administration reform strategy and relevant implementing
legislation have not yet been adopted. Only initial steps have been taken to introduce specific
anti-corruption measures for the public administration and there is inadequate follow-up or
judicial control.

The Ombudsman’s offices, at both State and provincial levels, have been very active. They
issued a large number of opinions and recommendations, visited relevant institutions and
proposed amendments to legislation. Public awareness of the existence and responsibilities of
the Ombudsman has increased. The Provincial Ombudsman organised awareness-raising
campaigns in Vojvodina. However, the State authorities have not provided all the resources
necessary for the offices to carry out their mandates fully and there has not been sufficient
follow-up to the Ombudsman's recommendations. At local level, offices have been
established in only 11 cities and municipalities.
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The commissioner for free access to information of public interest has become more active.
Following adoption of the Personal Data Protection Law in November 2008, the
commissioner’s powers were extended to cover data protection as well. Training of the
commissioner’s staff in charge of data protection began in early 2009. However, insufficient
staff, especially now that the office has taken on additional tasks and the lack of a mechanism
for enforcing the commissioner’s decisions are major obstacles to the work of this office.

Other independent regulatory institutions — the State Audit Institution, the Committee for the
Suppression of Conflicts of Interest, the Anti-Corruption Council, the Competition Protection
Commission, the Public Procurement Office and the Commission for the Protection of
Bidders’ Rights — continued to face difficulties in carrying out their mandates. These related
mainly to lack of resources and inadequate official follow-up to their decisions and
recommendations.

Capacity-building and further specialisation within the police have continued, with positive
steps taken to modernise police work and improve international and regional cooperation.
Better coordination within police structures and with other ministries contributed to adoption
of several key strategies and laws. Steps were also taken to improve relations with the public
and civil society, but cooperation needs to be further developed and established throughout
the police service.

Overall, Serbia has good capacity in the area of public administration. However the pace of
public administration reform has been slow. The action plan for implementation of the public
administration reform strategy has yet to be adopted. The merit system provided for in the
amended Law on Civil Servants has not been implemented. Transparency in the public
administration has to be improved and greater priority should be given to fighting corruption
and effectively supporting the work of independent bodies. This is a key priority of the
European Partnership. Greater coordination on implementation of public administration
reform is needed, including monitoring and evaluation, and good management practices need
to be developed.

Civilian oversight of the security forces

In March 2009 the Serbian government adopted a strategic defence review which provides the
framework for medium- and long-term defence planning. In April 2009 the government
adopted two key reform documents — the military strategy and the defence strategy. The
parliamentary committee for security and defence held regular hearings with the civilian and
military intelligence services. In April and May 2009 the committee carried out the first field
visits to the premises of the civilian State security agency, the military security agency and the
military intelligence agency. The Ministry of Defence demonstrated greater openness to
consultations with civil society on preparing the new military strategies.

In December 2008 a public dispute broke out between the Army Chief of Staff and the
Minister of Defence regarding the pace and nature of defence reforms. In line with his
constitutional powers, the Serbian President dismissed the Chief of Staff and appointed a new
one in February 2009.

The legislative framework, however, is incomplete. The national security and defence
strategies which were approved by the government in April 2009 have not yet been adopted
by parliament. Moreover, the Laws on Alternative Service and Conscientious Objection,
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Military Intelligence and Military Security Agencies and the Law regulating Trade in Arms
and Military Equipment have not yet been adopted.

Civilian oversight remains insufficient and the relevant parliamentary committee lacks
specialised staff. The committee mainly held routine periodic hearings and has only just
started field visits to the security agencies. There have been no debates about how the military
budget is spent or about public procurement of military equipment.

Overall, there has been some progress on civilian oversight of the security forces, with more
involvement of the parliamentary committee for security and defence. Reform in this sector
still has to be completed.

Judicial system

There has been progress in the reform of the judicial system, which is a key priority of the
European Partnership. In December 2008 a set of judicial laws were adopted, introducing a
broad reform of the judiciary. They included laws on the High Judicial Council, on judges, on
the organisation of courts, on the State Prosecutorial Council and on the public prosecution
service.

Two new bodies — the High Judicial Council and the State Prosecutorial Council — were
established in April 2009. They will be responsible for election and promotion of judges and
prosecutors. This includes defining the criteria for and implementing a general reappointment
procedure for judges and prosecutors.

In accordance with the Constitution, the new High Judicial Council will have eleven
members. The President of the Supreme Court of Cassation, the Minister of Justice and the
President of the Parliamentary Committee for Judicial Affairs will be ex officio members and
parliament will appoint the remaining eight elected members, six of whom will be judges. By
law, the nominees will be chosen by an election in which all judges in Serbia can participate.
The fact that judges will hold the majority of seats in the Council should ensure that they are
represented more fairly and adequately and reduce the political influence to which the current
Council is exposed.

The autonomy of the prosecution service was strengthened by extending the mandate of
deputy prosecutors to permanent posts upon appointment by the new State Prosecutorial
Council.

The new Law on Seats of Courts introduces major changes to the system, which currently
consists of some 168 courts. Under this law, the new Serbian court network will consist of 34
basic courts, 26 higher courts and 4 courts of appeal with general jurisdiction. The law also
provides for specialised commercial and administrative courts and the Supreme Court of
Cassation. To secure adequate access to justice, basic courts will maintain court units in the
former seats of the municipal courts and judges will travel to them on the days designated for
hearings. The new system is expected to be applied from January 2010.

However, the new package of judicial laws contains major weaknesses. As an exception to the
general rule, the members representing judges in the first composition of the new High
Judicial Council were nominated by the previous High Judicial Council which was not bound
by the proposal from the courts. This appointment procedure does not provide for sufficient
participation by the judiciary and leaves room for political influence. This is of particular
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concern as the first new High Judicial Council will be fully in charge of implementing the
reappointment procedure for all judges.

The reappointment procedure faces major challenges. The criteria adopted for the
reappointment of both judges and prosecutors are not fully in line with the Council of
Europe’s Venice Commission's recommendations. The criteria for reappointment leave room
for political influence over the procedure, as they are difficult to assess in practice. The short
deadline set — by the end of 2009 — raises serious concerns as to the possibility to carry out an
objective procedure. This creates a risk of long-term politicisation of the judiciary.
Nevertheless, the Serbian Constitutional Court confirmed in a judgement of July 2009 the
constitutionality of the reappointment procedure, following an appeal filed by the Serbian
Judges Association.

Concerns as to the autonomy of the prosecution service persist. Despite certain improvements
under the new legislation, the procedure for the election of public prosecutors and their
deputies remains subject to influence of the parliament.

The Constitutional Court continued its work with a limited staff of ten judges, while the
appointment of five judges is pending. On top of the already large backlog of cases, 1,787
new cases were filed in 2008. The Court processed 786 cases.

Despite attempts to implement a special programme, the significant backlog in civil, criminal,
commercial and administrative cases remains a cause for concern. Enforcement of judgments
remains inefficient. There is an important need to streamline court procedures and improve
court management systems.

Progress on domestic war crime cases has been slow. The entry into force of the 2006
Criminal Procedure Code was postponed for the second time, until the end of 2010.

Overall, Serbia is moderately advanced in the area of reform of the judiciary. There has been
progress in the form of adoption of a new legislative framework and steps to implement it.
However, the ongoing reform and its partly hasty implementation pose big risks for the
independence, accountability and efficiency of the judiciary.

Anti-corruption policy

Serbia made progress on improving the institutional framework for the fight against
corruption. Implementation of Group of States against Corruption (GRECO)
recommendations and international conventions continued. Parliament elected the executive
board of the Anti-Corruption Agency in April 2009. The Agency was also allocated premises,
budgetary resources and initial technical and administrative assistance. Progress can be
reported in access to information of public importance, where there has been a considerable
increase in the number of requests.

The law enforcement authorities have shown a higher level of commitment to fighting
corruption, leading to the arrests of several suspects, and a number of high-profile cases have
been opened. Internal control is operational in all law enforcement agencies.

However, corruption remains prevalent in many areas and continues to be a serious problem.
There are major obstacles to rooting out systemic corruption. The most vulnerable sectors are
public procurement, privatisation and other large budgetary expenditures, but also taxation,
customs and licensing. The 2007 action plan has not yet been implemented. There is no clear
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plan for the measures needed to implement the international conventions that have been
ratified. The overall processing of corruption cases remains inefficient, with only a few final
convictions. The short term of office of the special prosecutor and his deputies (two years)
limits their effectiveness and autonomy.

In the absence of an Anti-Corruption Agency, which is only expected to be operational in
2010, the 2008 provisions on conflicts of interest and financing of political parties have not
yet been implemented. Moreover, these provisions contain shortcomings, in particular on
party financing, which will make effective supervision difficult. Further improvements of the
anti-corruption legislation are necessary. In the meantime, application of the old Law on
Financing Political Parties continued, leading to the absence of sufficient control over this
area. The electoral commission, which currently acts as a supervisory body, had neither the
powers nor the capacity to enforce delivery of financial statements and to assess the accuracy
of the information provided. The same applies to control over conflicts of interest, where a
large proportion of public officials still fail to meet their reporting obligations.

Insufficient protection of whistleblowers is affecting the fight against corruption. Public
procurement and privatisation procedures along with budgetary expenditure are still not
efficiently monitored by independent bodies. The State Audit Institution is still at a very early
stage and has only started to carry out its first audits. Due to a serious lack of staff and audit
capacity, no adequate supervision of public expenditure is ensured.

Overall, some progress has been achieved on adopting the new legislative and institutional
framework for the fight against corruption, which is a key priority of the European
Partnership. However, the effectiveness of the law enforcement and judicial authorities
remains low. The setting-up of the Anti-Corruption Agency has been slow and the relevant
legislation needs further improvement. Political party financing and conflicts of interest
remain serious causes for concern.

2.2. Human rights and the protection of minorities
Observance of international human rights law

As regards ratification of human rightsinstruments Serbia has ratified all the major human
rights instruments. The Revised European Social Charter and the European Convention on
Trans-frontier Television were ratified in May 2009.

The European Court of Human Rights (ECtHR) received 1,361 new applications and
delivered 17 judgments from October 2008 to September 2009, which found that Serbia had
violated the European Convention for the Protection of Human Rights and Fundamental
Freedoms (ECHR). Judgments concerned violation of the right to a fair trial. As of September
2009, there are almost 3000 eligible cases pending against Serbia.

In relation to promotion and enforcement of human rights, the Ministry for Human and
Minority Rights has been raising awareness within the administration about international
human rights obligations. It also signed a memorandum of cooperation with more than 150
civil society organisations active in the field of human rights, thus improving the level of
involvement of civil society organisations in policy- and decision-making. The Ministry for
Human and Minority Rights has been promoting tolerance and respect for human rights and
has used occasions such as the International Day of Tolerance, the International Roma Day
and Universal Children’s Day to raise awareness among the population.
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The Judicial Training Centre continues to provide training on the ECHR. Awareness among
judges of international human rights obligations has improved. However, courts are still
reluctant to directly enforce ratified international treaties.

Overall, the legal and institutional framework for the observance of human rights is in place
and some progress has been made on improving observance of international human rights
law. The new Ministry for Human and Minority Rights is playing an important role in
promoting such rights. Further efforts are needed to increase understanding of relevant
international standards in this area.

Civil and political rights

There has been some progress on prevention of torture and ill-treatment and the fight
against impunity. The latest concluding observations by the UN Committee against Torture
and the report of the Council of Europe’s Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment were published in January 2009. Serbia
submitted responses to both reports which outlined the measures taken by the authorities to
prevent torture and ill-treatment.

Greater efforts however are still necessary in order to prevent any further cases of torture and
ill-treatment. In particular, Serbia has not yet established a national mechanism to prevent
torture, an obligation deriving from its ratification, in 2006, of the Optional Protocol to the
Convention against Torture and other Cruel, Inhuman and Degrading Treatment or
Punishment. Further reports of inhumane treatment by the police suggest that such
malpractices still have not been eradicated.

A Deputy Ombudsman for the rights of detainees was appointed to monitor places of
detention. However police detention procedures remain of concern. In particular, there have
been violations of detainees’ right to have access to a lawyer, doctor and, where necessary, an
interpreter. Internal and external inspection of detention centres is irregular. No independent
external oversight mechanism exists

As regards access to justice, no progress has been made on adopting legislation and
establishing a comprehensive system of free legal aid.

Some progress was made with reform of the prison system. Initial steps were taken in
November 2008 to introduce a system of alternative sanctions. Progress was made on
developing programmes and capacity for individual treatment of prisoners and providing
better medical services. However, the effects of these measures remained limited pending
revision of the legislation. The problem of overcrowding in prisons continues, due to
ineffective implementation of alternative sanctions and the lack of decriminalisation of minor
offences or of reintegration programmes. Moreover, the lack of training is hampering
prevention of discrimination and protection of human rights. Increased levels of drug use and
corruption in prisons were reported following independent monitoring by NGOs.

Freedom of expression is generally protected under the Constitution and other laws. New
anti-discrimination legislation introduced a rule prohibiting hate speech. A similar prohibition
also exists in the Public Information Law and amendments to the Penal Code in August 2009
have further elaborated provisions against hate speech. However, in spite of the legal
framework, incidents involving hate speech, threats and physical attacks against journalists,
human rights defenders and the lesbian, gay, bisexual and transgender (LGBT) population
have not been properly investigated and perpetrators have not been brought to justice. There

14

EN



EN

has been no progress in the investigations of murders of journalists dating back to the 1990s
and 2001 and of an attempted murder of a journalist in 2007.

As regards the media, changes to the new Broadcasting Law, clarifying the procedure for
appointment of members of the Broadcasting Council, were adopted in May 2009. Progress
was made in terms of the transparency and accountability of the activities of the Republican
Broadcasting Agency. The process of allocation of frequencies was completed in 2008. The
Republican Broadcasting Council issued 467 licenses to radio and TV stations. In a small
number of cases, in particular those relating to media using minority languages, the decisions
proved controversial and procedural irregularities were raised. The appointment of two new
members of the Broadcasting Council, whose mandates have expired, is still pending. The
new Law on Media Concentration and the Law on Advertising have not yet been adopted.
Political interference in the work of media has continued. Breaches of the rules on protection
of privacy and ethics by some sections of the media continued. In August 2009 amendments
to Law on Public Information were adopted under urgent procedure. Both the government and
parliament were criticised by civil society, professional associations and international
organisations over the lack of transparency and lack of public consultation prior to the
adoption of the amendments. There are concerns, moreover, that some of the new provisions,
such as the severity of penalties for violating professional norms, may have the effect of
infringing on media freedom.

Freedom of assembly is guaranteed by the Constitution. It is the direct responsibility of the
state authorities to guarantee the effective exercise of this fundamental right. Legislation
banning gatherings of neo-nazi and fascist organisations and prohibiting use of neo-nazi and
fascist symbols was adopted in May 2009. There have been improvements in cooperation and
action by the Serbian police to provide protection during public gatherings. However, a
planned Belgrade Pride Parade had to be cancelled in September 2009 at the last minute as the
Serbian authorities were unable to guarantee the safety of the participants. The organisation of
this event was marred by threats from extremist and right wing groups against the organisers
and the participants and a climate of prejudice against the LGBT community.

Freedom of association is guaranteed by the Constitution and by new laws on political
parties and on associations. The Constitutional Court received four requests to ban political
parties or citizen’s associations. One was dismissed and the other three are pending.

Civil society organisations play an active part in the social, economic and political life of
Serbia and have provided an invaluable contribution to the democratic transition in the
country. Human rights defenders have played a key role in raising awareness of civil and
political rights, positively influencing public policy and fighting impunity. The new Law on
Associations adopted in July 2009 has clarified the legal status of NGOs. There have been
some improvements within the Serbian administration to cooperate with civil society.
However, cooperation remains mainly ad hoc and selective. NGOs, in particular human rights
defenders, were once again victims of threats and verbal abuse for holding diverging views on
issues such as Kosovo and the fight against impunity.

Constitutional guarantees provide for freedom of religion and new anti-discrimination
legislation prohibits discrimination on religious grounds. According to reports by NGOs
active in this field, there was a decrease in religiously motivated incidents in 2008. However,
there were reports of attacks against ‘non-traditional’ religious communities. The official
follow-up to these incidents has been insufficient. Implementation of the 2006 Law on
Churches and Religious Communities led, in practice, to a number of arbitrary decisions
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concerning registration of non-traditional communities. Out of approximately 170 religious
organisations active in Serbia, only 13 were registered in addition to the seven traditional
communities listed in the law. A number of cases are pending before the Serbian Supreme
Court, including the long-standing case of the Montenegrin Orthodox church. In May 2009
the UN special rapporteur on freedom of religion or belief concluded that a number of
religious communities and groups had been aggrieved by the law because of its discriminatory
effects. In April 2009 the State Ombudsman stated that the Law should be revised and that the
criteria for registration should be clarified.

Overall, civil and political rights are largely respected in Serbia. However, existing
constitutional and legal guarantees need to be fully enforced and violations properly
investigated. Relevant legislation needs to be further brought into line with European
standards. Greater efforts need to be made by the Serbian authorities to fight impunity at all
levels.

Economic and social rights

As regards women'’s rights, the national strategy to improve the position of women and
promote gender equality was adopted in February 2009, identifying the six most critical areas:
improvement of the economic position, health, representation in public and political life,
equality in education, suppression of violence and elimination of gender stereotypes in the
media. Legislation prohibits discrimination based on gender. However, no specific gender
equality law has yet been adopted. The level of violence against women, including domestic
violence remains a serious concern. Violation of women's rights often goes unreported. NGOs
have played a key role in raising awareness of this problem. At provincial level,
implementation of the strategy for protection against domestic violence and other forms of
gender-based violence in Vojvodina started in January 2009.

Concerning children’s rights, the national strategy for the protection of children from
violence was adopted in December 2008 but has not yet been implemented. The Ministry of
Justice has adopted a protocol aimed at protecting children from abuse. In June 2009 Serbia
signed the European Convention on the Exercise of Children's Rights, and the revised
European Convention on the Adoption of Children. The ongoing reform of residential
institutions for children has resulted in fewer children being placed in such institutions.
However, this process, together with development of alternative measures, should be
accelerated.

More concerted efforts need to be made to raise awareness of the situation of vulnerable
groups of children and ensure that their rights are protected. The rate of school attendance by
Roma children, especially girls, is still very low. Due to their insufficient knowledge of the
Serbian language, many children, particularly Roma refugees from abroad, are placed in
special schools for children with disabilities. Inclusive education should be developed, as the
right to education, particularly of children with disabilities, has been continuously violated.
Violence against children remains a persistent problem.

As regards socially vulnerable persons and persons with disabilities, some progress was
made with the adoption, in May 2009, of the Law on Vocational Rehabilitation and
Employment of Disabled Persons, which regulates several areas related to the employment,
including incentives for equal participation by persons with disabilities in the labour market,
vocational rehabilitation and compulsory recruitment of persons with disabilities. The UN
Convention on Rights of Persons with Disabilities and the Optional Protocol were ratified in
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May 2009. Implementation of the strategy on improving the situation of disabled persons is
continuing.

In the area of mental health, the government continued to take measures aiming at de-
institutionalisation of mental healthcare and at developing and building the capacity of
community-based services. However, this reform is proceeding at a slow pace. The related
community-based services remain insufficiently developed.

In the area of labour rights and trade unions, the government signed an extended general
collective agreement with the trade unions and the employers’ association in November 2008
covering various rights of employees, such as remuneration, fringe benefits and safety at
work. This became binding on all employers, including the State. However, this new
agreement has been temporarily suspended due to the economic crisis. Social dialogue
remains weak and consultations between social partners are irregular. The capacity of the
Socio-Economic Council remains weak, also due to lack of resources. It should play a more
active consultative role in law-making. Local councils have been established in only a limited
number of municipalities and their role remains marginal.

The Law on Prohibition of Discrimination was adopted in March 2009. This law marks a
step forward in protection of human rights. It provides for appointment of an independent
commissioner for the protection of equality. Court protection is also envisaged. The
commissioner will deal with all cases of discrimination, except those already processed in
court. The commissioner is expected to be operational from January 2010 on. In practice,
there is ongoing discrimination, in particular against vulnerable groups such as Roma, persons
with disabilities, and the LGBT population. All these groups are frequently victims of
intolerance and hate speech. There is little support for victims of discrimination and there is a
need for greater commitment on the part of all involved — the police, the prosecution service
and the judiciary — to make sure that the legislation is fully enforced. (See Section 4.1.8.
Social policies, employment and public health policy).

With regard to property rights, Serbia has adopted a new law regulating private ownership of
urban construction land. However, the continued lack of a legal basis prevents proper
launching of the restitution process. Privatisation of some of the properties in dispute has
continued with the risk of de facto prejudging future decisions on the return of property. The
restitution process faces greater uncertainty, as a result of the economic crisis and consequent
limited budgetary resources.

Overall, the legal provisions on protection of economic and social rights are largely in place
in Serbia. Enforcement of the existing legislation needs to be fully ensured. More sustained
efforts are needed to improve the social inclusion of children, persons with disabilities and
other vulnerable groups. Protection of women against all forms of violence needs to be
strengthened.

Minority rights, cultural rights and protection of minorities

In addition to constitutional provisions, new legislation explicitly prohibits discrimination
against ethnic minorities. The Law on Political Parties provides for affirmative action in
favour of ethnic minority parties, by allowing a lower number of signatures for registration.
The national parliament and the Provincial Assembly of Vojvodina have laid down the
conditions under which minority representatives can use their mother tongue. A total of 16
minority national councils have been established. In August 2009 the Law on Minority
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National Councils was adopted. This Law regulates competencies and the election of national
minority councils in line with international standards. In May 2009 the Committee of
Ministers of the Council of Europe issued a set of recommendations in connection with
application of the European Charter for Regional and Minority Languages in Serbia. These
call for promotion of tolerance and better regulation of use of minority languages in
education. The Inter-State Commission provided for in the bilateral agreement with Hungary
on the protection of national minorities met in May 2009. Similar agreements signed with
Croatia, Romania and the former Yugoslav Republic of Macedonia are not being fully
implemented and the Inter-State Commissions are not fully operational.

The Republican Council for National Minorities has not yet met. The status of different
minorities varies in practice from one region to another. In particular, the position of the
Vlachs and Bunjevci is uncertain and their status has not been clarified, as highlighted by the
recommendations made by the Council of Europe’s Committee of Ministers in May 2009.
The Bulgarian national minority has been having problems with exercising its right to have
access to information in its language and the right to official use of the Bulgarian language in
municipal administrations.

The political situation in Vojvodina has been affected by the debate over adoption of the new
Statute. Cooperation and coordination between the provincial institutions and the Ministry of
the Interior have improved. The Provincial Assembly and Executive Council conducted a
campaign to promote tolerance and multi-culturalism. The 2008 report by the Provincial
Ombudsman noted that 24 of the 597 complaints received (4%) related to national minority
rights. According to the Ministry of Justice, a number of legal proceedings have been initiated
in connection with ethnically-motivated incidents. On the whole, ethnically-based incidents in
the province decreased in 2008. However, in the first half of 2009 incidents involving
physical assaults and offensive graffiti occurred in three towns in Vojvodina.

The situation in southern Serbia deteriorated following a number of attacks on the Serbian
gendarmerie in July 2009. In March 2009 an agreement on restructuring of the government’s
coordination body was signed. In line with the agreement, a representative of the ethnic
Albanian community was appointed as Deputy President of the coordination body. An initial
boycott by some Albanians has been resolved and key Albanian leaders are now participating
in the coordination body. In October 2008 the Serbian government agreed to recognise
degrees awarded by Pristina University and stamped with UNMIK seals, in line with previous
practice which had been interrupted in August 2008. However, a long-term solution to the
issue of recognition of degrees awarded by Pristina University still has to be found. The
government has issued licences for bilingual branches of the Economic and Law Faculties of
the Nis University in Medvedja to be established. Problems persist with regard to integration
of Albanians into the public administration and integration of Serbs into local governments in
Presevo and Bujanovac.

The situation in Sandzak has deteriorated. Divisions within the Muslim community have
continued and there have been several outbreaks of violence. In April 2009 the incidents
spilled over from Sandzak to Vojvodina, triggeri